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STATE ADMINISTRATIVE TRIBUNAL BILL 2003 
Consideration in Detail 

Clause 1:  Short title - 
Mrs C.L. EDWARDES:  I do not mean to be pedantic, but the Attorney General used various references in his 
second reading speech and his response to the second reading debate about people advocating a state 
administrative tribunal for some 40 years.  The 1964 article by Mr John Wickham, “Power without Discipline:  
The ‘Rule of No-Law’ in Western Australia:  1964”, is very much a purely academic article.  The Attorney 
General’s reference to the alleged recommendation in this article is incorrect.  I do not intend to go through the 
article in any great detail, but I point out that the Attorney General saying that SAT has been advocated for more 
than 40 years is an extension of what was talked about by Mr Wickham at that point.  The article is really about 
the rule of law, although he referred to many of the tribunals, in particular the town planning scheme that 
operated at the time.  The other reference I make is to the Commission on Government, because the Attorney 
General has used it to illustrate that many people have been advocating a single administrative tribunal for some 
time.  However, I suggest that many of the references in the reports of the Commission on Government are to a 
court-based tribunal, not a separate administrative tribunal.  By using those references in the broad sense that he 
has done, as advocating the proposal he puts forward, the Attorney General very much extended what these 
people have said.  The Chief Justice, for instance, was very much in favour of a court-based system.  He may 
very well have changed his mind since then, but in the Commission on Government report his views were very 
much along the lines of a court-based system.  Mr Justice Nicholson was in favour of an administrative review 
process.  He did not support the idea of specialist tribunals, and he favoured a separate administrative court, 
comprising nominees of the Supreme, District, Magistrates and Family Courts.  I submit that the format put 
forward in this legislation by the Attorney General is not that which has been recommended over the years.  The 
format recommended over the years has varied from a single administrative tribunal to a court-based system.  As 
such, the Attorney General has taken considerable licence in putting forward these very respected people as 
supporters of his model.  

Ms S.E. WALKER:  I am not a complete waste of space; I am the only person here who can get completely 
under the Attorney General’s skin.  That is a good thing for the Opposition to be able to do - to expose the 
Attorney General.  I asked the Attorney General whether he used in his second reading speech the fact that the 
Gunning committee and the Temby royal commission made recommendations for a state administrative tribunal.  
The Attorney General does not know what he said in his second reading speech.  He said - 

The need for a state administrative tribunal was very clear.  The first recommendation for a SAT came 
from Mr John Wickham, later Hon Justice Wickham, in 1964 and was followed by numerous other 
recommendations . . .  

The Attorney General goes on to suggest that other distinguished people have made recommendations for a SAT 
-  

 . . . including the 1982 Law Reform Commission Report, then chaired by Mr David Malcolm; the 
findings of the WA Inc Royal Commission in 1992; the Commission on Government in 1995; both the 
Gunning and Temby finance brokers inquiries . . .  

It is the Attorney General who is a complete waste of space.  He does not know what is in his second reading 
speech and he makes things up as he goes along.  The Gunning committee of inquiry into Ministry of Fair 
Trading boards and committees made 28 recommendations for legislative and administrative changes, but it did 
not make recommendation for a state administrative tribunal.  Similarly, the Temby royal commission did not 
make a recommendation for a state administrative tribunal.   

In relation to a reference to Mr Justice Wickham - the member for Kingsley has already spoken about this - the 
Attorney General used an article from volume seven of the University of Western Australia Law Review 1965-
1996.  The article he referred to was “Power without Discipline:  The ‘Rule of No-Law’ in Western Australia:  
1964”.  In that article, Mr Wickham, as he then was, referred to a paper entitled “Rule of Law”, which was 
published in 1955 by the Inns of Court Conservative and Unionist Society, and stated as follows -  

This proposed the establishment of a new division of the Court called the Administrative Division 
which would have appellate jurisdiction over administrative decisions generally.  Perhaps something 
like this is what we require.  Not perhaps an Administrative Division of the Court but a Supreme Court 
Judge who devotes his time to administrative appeals.  

I am reading this because the Attorney General could learn something from it.  It continues -  

He should be able to hear an appeal from a subordinate administrative tribunal on fact, law, and the 
merits with a further right of appeal to the Full Court on matters of law.  There seems no reason against 



Extract from Hansard 
[ASSEMBLY - Thursday, 14 August 2003] 

 p10008b-10020a 
Mrs Cheryl Edwardes; Ms Sue Walker; Mr Jim McGinty; Dr Janet Woollard; Acting Speaker; Mr John Day 

 [2] 

such a jurisdiction being alternative to and not exclusive of such legal procedures as are at present 
available through the prerogative writs and the developing remedy of declaration.  The constituant 
statute should strike down all privitive clauses in both existing and, so far as possible, future legislation  
. . .  

He goes on to say -  

After all English equity grew up in this way.  

That passage does not warrant the Attorney General coming into the Legislative Assembly and making the 
assertion that Mr Wickham was advocating a state administrative tribunal.  He was suggesting that the 
appropriate form should be the Supreme Court.  Rather than me being a waste of space, I have demonstrated 
many times in the Legislative Assembly that the Attorney General always gets things wrong when he comes into 
this Chamber.  I put on the record that the second paragraph of his second reading speech in which he referred to 
comments in an article by Mr John Wickham, who later became Hon Justice Wickham, and the findings of two 
royal commissions, are completely incorrect.   

Mr J.A. McGINTY:  I call in aid the reports of the Gunning inquiry and Temby royal commission.  I refer 
members to the Barker report, which is the basis upon which this legislation has been prepared, and item 37 on 
page 35, which states -  

The Gunning Report recommended that the disciplinary aspect of occupational regulation within the 
Fair Trading Portfolio should be separated from the licensing and compliance functions.  
Recommendation 35 of the Gunning Report was the establishment of a new and adequately resourced 
full-time disciplinary tribunal to exercise the disciplinary functions presently exercised by Consumer 
Affairs boards and committees. 

Item 40 of that report reads -  

These same concerns were also reflected in the final report of the Temby Royal Commission, which 
raised the question of whether these Consumer Affairs boards and committees should cease to exercise 
supervisory powers.  As we have noted below, (Chapter 4, paragraph 57) an Issues Paper of the 
Department of Consumer and Employment Protection has proposed new means of regulation in this 
particular area of government.   

It is quite clear -  

Ms S.E. Walker:  It did not do what you said it did.   

Mr J.A. McGINTY:  Let us go back to the second reading speech, which reads - 

One of the Labor Government’s major commitments to the people of Western Australia at the last 
election was to establish a modern, efficient and accessible system of administrative law decision 
making across a wide range of areas. The need for a state administrative tribunal was very clear.  The 
first recommendation for a SAT came from Mr John Wickham, later Hon Justice Wickham, in 1964 . . .  

I suggest that those who dispute that Justice Wickham said that, take up the matter with him, because it was he 
who drew to my attention at a Law Society function that he was the first person in Western Australia to 
recommend the establishment of an administrative appeals tribunal.  He drew to my attention that he had made 
that recommendation in 1964.  If people think that he did not, perhaps they can take up the matter with him.  
Frankly, I not interested in getting involved in semantic arguments about whether Justice Wickham’s 
recommendations in 1964 constituted a recommendation for a SAT.  He told me that it did, and I am happy to 
accept his view of what he recommended in 1964.  The second reading speech continues -  

. . . was followed by numerous other recommendations, including the 1982 Law Reform Commission 
Report, then chaired by Mr David Malcolm; the findings of the WA Inc Royal Commission in 1992; the 
Commission on Government in 1995; both the Gunning and Temby finance brokers inquiries; the 1999 
Law Reform Commission report “Review of the Criminal and Civil Justice System in Western 
Australia”; and the 2002 report of the Western Australian Civil and Administrative Review Tribunal - 
WACART - task force, which was chaired by Hon Justice Michael Barker.   

I can add others to that list, including the Gotjamanos and Merton report of 1996.  There have also been 
numerous other recommendations for the establishment of a body to deal with the very subject matter that the 
SAT will deal with.   

Mrs C.L. Edwardes:  As long as you use it in that frame and not necessarily to recommend your particular 
model.   

Mr J.A. McGINTY:  I never said that.   
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Ms S.E. Walker:  Oh yes, but you implied it.  The old silver tongue again!   

Mr J.A. McGINTY:  Here we go; something that was expressed a few minutes ago is now implied.  The member 
for Nedlands is good.   

Dr J.M. WOOLLARD:  Will the Attorney General provide a list of the groups under this Bill that currently have 
a grievance committee, or something similar, and the groups that do not have those committees?  

Mr J.A. McGINTY:  If the member had been in the Chamber for the speech I just gave, she would have heard 
me refer to the bodies exercising disciplinary functions that currently have a vocational regulatory body with a 
capacity for summary dispositional conciliation.  I am more than happy to make available the list of those Acts 
that make provision for summary disciplinary functions and those that will retain that summary disciplinary 
function.  In addition to the Bill, the amendments on the Notice Paper, which we will deal with later, will 
implement the recommendations of the review of the Medical Act to provide the two-tiered disciplinary function 
with respect to doctors.  That will be incorporated in the legislation we are debating.  If it is possible to get a 
photocopy of the list, I will be happy to pass it on to the member for Alfred Cove.   

Mrs C.L. Edwardes:  And?   

Mr J.A. McGINTY:  And anyone else who would like it!   

Clause put and passed. 
Clause 2:  Commencement -  
Mrs C.L. EDWARDES:  The Attorney General has indicated that he wants this up and running by 1 January 
2004.  He has already indicated that the planning appeals body has moved and that the guardianship body will 
move in September.  What tenders have already been let to establish the accommodation?  I am aware of a tender 
that was awarded on 23 July for $427 645.10.  That is an amazing contract price.  No rounding up has been done 
on it!  That amount is for audiovisual and computer equipment and the like.  Obviously, if the legislation does 
not pass through both Houses of Parliament to enable SAT to be up and running by 1 January, I will be 
concerned about the expenses that will have been incurred in this year’s budget that might not have been 
warranted.  How much money has been expended?  What is the contract time?  What is the Attorney General’s 
proposal in the event that the legislation does not pass through both Houses of Parliament this year?   

Mr J.A. McGINTY:  I am not in a position to provide the details of the contract.  I will send for those contracts 
to be brought into the House while we are considering this matter so that I can provide information about each of 
the contracts that have been let.  They are for the fit out of 12 St Georges Terrace, the IT and library 
requirements and all those things.  I will provide that information during the course of the debate later today.  I 
have indicated to members that I hoped this legislation would be up and running and the Act would be 
proclaimed with effect from 1 January.  Given that the existing tribunals are in place, the Government has 
endeavoured to administratively do what it can to centralise them in one location.  Obviously, some of the 
tribunals will be a major part of the total workload of the State Administrative Tribunal, including the Town 
Planning Appeals Tribunal and the Guardianship and Administration Board.  Without wishing to pre-empt the 
will of Parliament on this matter, the intention was to bring the tribunals together and have them all benefit from 
operating from the one location with one computer system, and using one set of courtrooms.  Those things would 
generally benefit all the tribunals, even if the legislation were not passed.  We hope to do that as a precursor to 
the Act coming into operation.   
I hope the legislation will receive the support of the Parliament.  However, that is substantially in the hands of 
our colleagues in the upper House, including the pace at which the Bill will progress through that place and 
whether it is amended or defeated.  Any moneys that have been expended would have been required to have 
been expended in any event.  For instance, the Town Planning Appeals Tribunal was located at different sites 
throughout the city.  Its activities have been amalgamated on one site and it has been provided with hearing 
rooms and the like.  The expenditure that has been incurred was substantially justifiable on what would have 
been needed whether or not the amalgamation had occurred.  I undertake to provide that information.   

Clause put and passed. 

Clause 3:  Terms used in this Act -  
Mrs C.L. EDWARDES:  I refer the Attorney General to the definition of “applicant”.  What does this definition 
mean?  I understand that the definition means that any person under an enabling Act who is required to initiate a 
matter stays as the initiator of a complaint, or, under clause 44(3), refers a matter to the tribunal.  Clause 44(3) is 
not easy to read or to understand.  It states -  

If, under subsection (1) or (2), the executive officer rejects an application or accepts an application on 
conditions -  
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that is at the tribunal -  
(a) the applicant may request the executive officer to refer to the Tribunal for a review of the 

decision to reject the application . . .  
(b) the executive officer is to refer the decision or condition to the Tribunal for a review if 

requested under paragraph (a) to do so.   

Is the executive officer the exception in the definition?  Does the executive officer make the application to the 
tribunal, or is it the applicant?  Why is there a difference?   
Mr J.A. McGINTY:  I am pleased that the member has raised this issue.  It is not a straightforward concept, as 
the member for Kingsley has indicated.  Clause 44(3) deals with the situation whereby an individual makes an 
application to SAT and the executive officer of SAT rejects that application.  The executive officer might have 
believed the matter was outside the jurisdiction of SAT or was not otherwise a competent application.  The 
applicant whose application has been rejected may then request the executive officer to refer a review of the 
executive officer’s decision to the tribunal.  In that sense, the executive officer makes the application but is not 
the applicant because it is effectively his or her decision that is being reviewed by SAT.  It is perhaps an 
exceptional case situation.  It was considered inappropriate to describe the executive officer - who effectively 
refers a review of the executive officer’s own decisions on behalf of somebody else - as the applicant.  That was 
thought to be a bit misleading.  I am not sure whether clause 44(3) has clarified that matter and has given greater 
clarity to it than would otherwise have been the case.   

Dr J.M. WOOLLARD:  Will the Attorney General explain the definition of an ordinary member.  The Attorney 
General said in his second reading speech that the tribunal would consist of a judge, a lawyer and an ordinary 
member.  How would those ordinary members be selected?  Will professional boards select them or will the 
Government call for submissions from the community to sit on the tribunal?  How will those 200, 300 or 400 
people be selected?  I assume that “ordinary member” means people from each profession who will sit on the 
tribunal.  For example, would a doctor or a nurse sit on the tribunal when it is dealing with medical issues?  How 
will those ordinary people be selected?   

Mr J.A. McGINTY:  The membership of the State Administrative Tribunal will include the judicial members, 
who will be former judges of either the Supreme Court or the District Court, and who will be the president and 
deputy presidents and will be appointed for a term.  Senior members might work for the tribunal either full-time 
or part-time.  As I indicated to the House in my response to the second reading debate, they will be appointed to 
achieve certain levels of expertise in SAT.  Lawyers, psychiatrists and other people with different sorts of skills 
and abilities from various backgrounds will be appointed as senior members.  Some 200 or 300 sessional 
members will sit on particular tribunals to hear particular issues.  For example, recently I have been discussing 
with the President of the Australian Medical Association the process by which doctors will be appointed to sit on 
SAT disciplinary matters affecting doctors.  The same is true of nurses and the like.  The President of the AMA 
is keen to ensure that the medical board and the AMA have some input into those appointments.  At the same 
time, he appreciates that ultimately it is a decision for the Government of the day to make appointments, as is 
currently the case with appointments to existing boards and tribunals.  We have begun the process of preparing a 
protocol on the appointment of members of SAT.  That protocol will deal with consultation, who is to be 
consulted and the nature of the expertise to be drawn into SAT.  We are not in a position to finalise that protocol 
until there is greater certainty about the passage of this legislation and the nature of what is to be included within 
the SAT.  I also want the person who is to be the president of the State Administrative Tribunal to have a 
significant input into all decisions made about SAT at this formative stage.  A protocol will be drawn up.  It is 
designed to achieve maximum transparency in the appointment process as well as high levels of consultation to 
ensure that the expertise built up over a long period is retained within SAT.  

Ms S.E. WALKER:  I refer to page 3 of  Bill and the definition of the executive officer.  I understand that a draft 
organisational structure has been provided.  The Opposition has asked for a copy but cannot seem to get one.  
That is why I asked earlier about the executive officer.  I would like to see the draft organisational structure so 
that we can compare it with the draft organisational structure of the Civil and Administrative Tribunal in 
Victoria, for instance.  It would be very helpful if we could have a copy of the draft structure while we are 
debating the Bill in consideration in detail.  I think the Attorney General has it on the Table and it would be 
fabulous if I could see a copy.  

When I asked this question just now the Attorney General did not seem to know whether an executive officer 
would be appointed.  However, the position is provided for in clause 3.  Will the minister confirm that it is a 
level 7 position and explain why Western Australia’s tribunal will not appoint a chief executive officer on the 
same basis as that which operates in VCAT?   

Mr J.A. McGINTY:  No; I cannot confirm that it is a level 7 position.  I can only repeat that no level 7 positions 
are proposed for SAT.  The organisational structure will obviously depend on the terms of the legislation.  So 
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far, only concepts have been dealt with.  I certainly have a draft proposed team structure for the way in which 
matters will be dealt with through SAT, which I am happy to make available, but I do not think it will help 
greatly.  

Ms S.E. WALKER:  The Attorney does not usually help me greatly!  I understand that a draft organisational 
structure has been circulated to various boards and that the executive officer is shown as a level 7 position.  
Given that the Attorney General’s adviser is sitting next to him, can he tell me whether a level 7 position has 
been provided for the executive officer?   

Mr J.A. McGinty:  I understand it is an 8. 

Ms S.E. WALKER:  I am sorry; I did not hear what the Attorney - 

The ACTING SPEAKER (Mr Dean):  The member for Nedlands had the call and sat down.   

Mr M.J. BIRNEY:  I would like to hear more from the member for Nedlands.  

Ms S.E. WALKER:  I think the Attorney General responded but I did not hear what he said.  

Mr J.A. McGinty:  Level 8.  

Ms S.E. WALKER:  I refer to the definition of tribunal on page 6.  I would like to get this right just for the 
record.  We were given a briefing on this from a very experienced lawyer, Ms Judy Eckert.  I was a bit surprised 
that a comprehensive document was not available - none exists - which could show us how boards will be 
affected by this Bill and why it was drafted.  I realise that this legislation has been drafted hastily.  However, I 
am sure the Attorney General will be able to explain why a comprehensive overview is not available to anyone 
in the State.  I note that the Attorney General is working with a very experienced counsel, who is a bit hamstrung 
by having to work with him.  Surely the Opposition could have been provided with the rationale for all the 
boards and bodies being encompassed within one tribunal Act.  

In his second reading speech the Attorney General said that recommendations were included in the 1982 Law 
Reform Commission report, which he used as a basis for indicating that the Law Reform Commission supported 
his SAT model before Parliament.  

Mr J.A. McGinty:  That has never been said.  

Ms S.E. WALKER:  Having done some research into this I find it incredible that the Attorney General relied on 
the 1982 Law Reform Commission report as an authority to justify his model of a tribunal.  The Law Reform 
Commission, under the chairmanship of Justice David Malcolm, went so far as to advance the view in its 
working paper and survey that the commission regarded the Supreme Court as the appropriate level in a judicial 
hierarchy to deal with the general body of administrative appeals.  The commission’s 1982 report confirmed that 
view and recommended a court-based system.  Just for the record, let us get this straight.  In his report of 
September 1998 to the then Attorney General, Hon Peter Foss, Gotjamanos wrote that he was pleased to present 
his review of the 32 submissions that were received by the Solicitor General from October 1997 to July 1998.  
He wrote that in all of the submissions there was overwhelming support for the creation of a single-state 
administrative appeals body as recommended by the tribunals review.  He further wrote that, most importantly, 
Hon David Malcolm, AC, Chief Justice of Western Australia was totally in favour of such a scheme, and in his 
submission, the Chief Justice supported the recommendations of the report in principle.  

The Chief Justice appears to have resiled from the views his honour expressed in correspondence to the 
Commission on Government.  In paragraph 7.1.3 at page 148 of the Commission on Government Report No 4 of 
July 1996, under the heading “Public Submission”, the commission stated - 

The Chief Justice of Western Australia, the Hon. David Malcolm, favoured a court based model.  In his 
correspondence to the Commission, he stated: 

While I still have an open mind on the establishment of a single Administrative Appeals 
Tribunal along the lines of that established by the Commonwealth and Victoria, I continue to 
favour an appellant structure which is within the court system as recommended in the original 
WALRC report of 1982. 

I will probably refer to other points the Attorney General made in his second reading speech.  

Dr J.M. WOOLLARD:  The Attorney General said that the decision to appoint an ordinary member to the 
tribunal had not been finalised, but through his discussions with the medical profession he thought it might be 
someone suggested by the Medical Board and the Australian Medical Association.  Does the Attorney General 
mean the AMA’s professional status or its industrial status?  Will recommendations be made by the professional 
bodies representing the different professions or will they be made by unions?   

Ms S.E. WALKER:  I will repeat what I read from the Commission on Government Report No 4 of July 1996 - 
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While I still have an open mind on the establishment of a single Administrative Appeals Tribunal along 
the lines of that established by the Commonwealth and Victoria, I continue to favour an appellant 
structure which is within the court system as recommended in the original WALRC report of 1982. 

Honestly!  I realise that the Attorney General did not complete his law degree until recently, but it gets tiring 
have to stand here and correct his second reading speeches.  

Mr J.A. McGINTY:  In response to the member for Alfred Cove, clause 115 of the legislation deals in a general 
sense with the appointment process of members of the State Administrative Tribunal.  I refer in particular to 
subclause 6, which reads - 

Before recommending a person for appointment as a non-judicial member, the Minister is to consult the 
President and, in the case of a magistrate, the Chief Stipendiary Magistrate, and may also consult any 
appropriate Minister, person or body.   

As I have indicated, no protocol has been formulated for the way in which this will be done.  It is intended that 
the process be transparent and that consultation take place with all relevant groups, to make sure we get the best 
people to sit and determine matters which are of importance to specific individuals, industry groupings and the 
broader public.  I cannot take it much further than that: the Act directs or allows the minister to consult with 
other appropriate ministers, persons or bodies.  That is what we intend to do.  The question the member is asking 
is something that will flow from the emerging protocol. 

Dr J.M. Woollard:  Will that protocol come back to Parliament? 

Mr J.A. McGINTY:  It will certainly be published.  We intend to talk to all of the relevant groups about how we 
intend to make appointments and hopefully garner support from those groups.  I think the member has some 
interest in and concern about nursing.  I expect there to be consultation with certain organisations or people 
about who would go onto SAT in respect of nursing-related matters. 

Dr J.M. Woollard:  The nurses union would be very unhappy if it were the Nurses Board of WA. 

Mr J.A. McGINTY:  The protocol has not yet been developed to the stage where I can say that this is the 
consultation process that will be adopted for any of the interest groups, whether they be retirement villages, 
doctors or veterinarians.  We will need to work out with some precision, in consultation with the relevant 
industry groupings, what the consultation process will be, with a view to having a well-documented and 
transparent process. 
Clause put and passed. 
Clauses 4 to 9 put and passed. 
Clause 10:  Tribunal to operate throughout the State - 
Mrs C.L. EDWARDES:  My question could probably be regarded as a bit of a dorothy dixer.  Clause 10 allows 
for the tribunal to operate throughout the State.  There is some uncertainty among respective bodies, particularly 
local government, about how that will occur.  Will the Attorney General explain that for the record? 
Mr J.A. McGINTY:  The tribunal will obviously be based in Perth.  Whether in dealing with particular matters it 
sits in places other than Perth is something for the tribunal to determine in individual cases, but  to ensure that 
the services of SAT are available throughout the State, it is intended to vest all regional magistrates, and 
magistrates who will be visiting regional areas, with appointments under SAT so they can exercise those 
functions.  That is set out on page 160 of the Barker report at paragraph 113, which states - 

The Taskforce recommends that in appropriate cases, existing magistrates who attend on circuits be 
appointed to serve as members of the SAT. Such appointments would enable the SAT, particularly 
during its formative stages, to ensure the adequate provision of its services to citizens in outlying and 
remote parts of Western Australia. 

Mrs C.L. Edwardes:  What limited jurisdiction will they have? 
Mr J.A. McGINTY:  I am told that they will be given the status of senior members of SAT and will be able to 
exercise those functions.  The precise working relationship is something that will depend upon protocols that will 
be developed. 

Mrs C.L. Edwardes:  So members will likely be available to sit with the magistrate, where required, in regional 
areas? 
Mr J.A. McGINTY:  I think the answer to that is yes.  Some matters might be able to be dealt with by a senior 
member sitting alone.  If a particular issue affects a certain industry in a country town, we would hope to get 
people with local expertise as well as the broader qualifications.  The detail of that is still to be worked through, 
but that is the broad intention.  
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Clause put and passed. 
Clause 11:  President specifies who constitutes the Tribunal - 
Mrs C.L. EDWARDES:  Subclause (2) states that the tribunal is not to be constituted by more than three 
members.  Subclause 4(b), deals with vocational regulatory bodies and sets out that the tribunal is to be 
constituted by three persons.  The President can also constitute the tribunal by four or five members if satisfied 
that it is appropriate to do so in particular circumstances.  Does the Attorney General have any understanding of 
the sorts of matters that are likely to require the attendance of four or five members constituting the tribunal? 

Mr J.A. McGINTY:  Yes, I do.  This point has been concerning me, and I have been involved in discussions with 
people.  In issues involving serious disciplinary matters affecting professions, the idea is to have a tribunal of 
three, the chair being an independent lawyer, whether a judicial or senior member does not really matter.  For 
instance, referring to a doctor and someone who is a consumer, it has been said that it would place too much 
pressure on the one doctor sitting on that board, and the idea is that there ought to be someone with whom that 
professional component could be shared, particularly if it involves professional judgment of a peer. 
Mrs C.L. Edwardes:  Is that what is covered by subclause (4)(b), or have I misinterpreted what vocational 
regulatory body means? 
Mr J.A. McGINTY:  Subclause (4)(b) deals with disciplinary matters, if I can put it that way. 
Mrs C.L. Edwardes:  Whether it is a serious disciplinary matter or not, it is a three person tribunal, as set out in 
subclause (4)(b). 
Mr J.A. McGINTY:  No.  The tribunal is not to be constituted by more than three members, the exception being 
the wording used in clause 11(3), which is a bit strange, but nonetheless that is the wording that has been used.  
It states - 

Despite subsections (2) and (4)(b), the President can specify that the Tribunal is to be constituted by 4 
members or 5 members if . . . it is appropriate to do so in the particular circumstances. 

Subclause (4)(b) states - 

The President is to ensure that - 

(b) when dealing with a decision of a vocational regulatory body or a matter brought 
before the Tribunal by a vocational regulatory body, the Tribunal is constituted by 3 
persons . . .  

The details are set out.  The presumption is three persons.  The enabling Act, whether it be the nurses Act or the 
medical Act, can then make provision for more than three people to be involved.  I prefer to say that the tribunal 
is generally composed of three members, but if the President thinks it appropriate, it can consist of more.  It 
really applies in those areas where, for instance, a very difficult professional issue is involved or it concerns 
other matters such as state revenue matters which might involve tens of millions of dollars.  An accountant, 
someone versed in a particular industry or a professional peer with a range of expertise might be required in the 
more complicated matters where the tribunal needs to be constituted by more than three members.  I will move 
an amendment to clause 11 in a moment, but as best I can that is the answer to the question put. 

Mrs C.L. EDWARDES:  I now refer to subclauses (6) and (7).  I know the Attorney General has an amendment, 
but I do not think it relates to these subclauses.  Can the Attorney General clarify how the application will work 
for industry groups and bodies?  Subclauses (6) and (7) refer to directions hearings, procedural hearings, 
compulsory conferences and a mediator.  A lot of people believe they can simply make an application and 
perhaps go straight to a mediator.  As I understand the way the Bill is written, in a directions hearing there may 
be a compulsory conference or mediation, and I understand further clauses deal with that.  Will it be possible for 
an application to go straight to mediation?  Can the mediator call a compulsory conference; is it the tribunal 
only; or does the matter have to go back to court at any time?  What I am trying to get to, and what is probably 
the understanding of the boards and bodies, is how legalistic the State Administrative Tribunal will be in terms 
of its practice and procedures and in getting to a quick, one-on-one, let’s sort this out around the table solution.   

Mr J.A. McGINTY:  The first hearing before the tribunal might well become a form of mediation itself.   

Mrs C.L. Edwardes:  So you don’t have to go to a directions hearing first?   

Mr J.A. McGINTY:  No.  The attempt was made when writing the legislation to provide maximum flexibility, so 
that hearings could evolve quickly into whatever the parties wanted them to be to resolve the matter before them.  
We desperately wanted to avoid the formalised structure of the courts, whereby a court orders that mediation 
take place, the parties go off and mediate, and then go back to court.  The procedures are tightly and centrally 
controlled in the court system.  Divisions of that kind will hopefully not be part of the State Administrative 
Tribunal system.  They are not envisaged by the legislation.  The use of conciliation and mediation is designed to 
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settle matters, so that finality can be reached.  That is the intent of this legislation, rather than providing the 
formalised structure of the courts that people are perhaps more familiar with.   

Dr J.M. WOOLLARD:  Will it be the case that someone will ensure that mediation or other forms of alternative 
dispute resolution are attempted before a complaint goes to a full conference and through the legal processes of 
the State Administrative Tribunal?  I am particularly interested in that issue because, as the Attorney General 
knows, many groups that will fall under the jurisdiction of this tribunal do not have grievance committees and 
are concerned that they will immediately have to employ a lawyer once something is referred to the tribunal, 
even before other forms of dispute resolution are considered or an attempt is made to settle before large legal 
costs are incurred.   

Mr J.A. McGINTY:  A disciplinary matter that comes before SAT will first go to a programming hearing, which 
will be designed to lay out the procedure to be followed.  Everything will then depend upon the nature of the 
matter before the State Administrative Tribunal.  If it is obvious that it is a relatively minor disciplinary matter, it 
might go straight to mediation to see whether it can be resolved at that level.  Everything will depend upon the 
nature of the subject matter.  It is envisaged that the procedures will be sufficiently flexible to adapt according to 
the subject matter.   

Dr J.M. WOOLLARD:  What panel or group will be party to the programming hearing?  If a complaint is taken 
to a programming hearing, will X number of legal professionals be present?  Who will conduct the programming 
hearings?  Will the professional need to take a lawyer with him to that programming hearing?  Who will make 
up the programming hearing?   

Mr J.A. McGINTY:  The programming hearing might be composed of a legally qualified member of SAT if it 
involved a straightforward directions matter.  Depending upon the subject matter, if it were thought that input 
from an industry person, a professional peer or someone of that nature would help in those early discussions, 
someone of that quality would sit in to assist with the progress of that matter.  It is difficult to be more 
prescriptive than that, other than to say that there will be maximum flexibility in the composition of the tribunal 
and the powers it will exercise, which will be adapted to the case before it.  That is how I would describe the way 
in which SAT will operate.   
Dr J.M. WOOLLARD:  Will any decisions be made at the programming hearings?  If not, there will be no need 
for a professional to take a lawyer with him to such a hearing.   

Mr J.A. McGinty:  That is right.   

Dr J.M. WOOLLARD:  Will any fees be payable to community members who attend programming hearings?   
Mr J.A. McGinty:  Fees will be paid to any member of SAT who attends a sitting.   
Dr J.M. WOOLLARD:  I am not talking about payments to members of SAT but to the professionals who attend 
because of a complaint.   

Mr J.A. McGinty:  If it were in the nature of a witness fee, no.  Such a person would not be a witness at that 
stage.  Others present at that early stage would not be giving evidence. Witness fees would be paid at a later 
stage. 

Dr J.M. WOOLLARD:  I am not just talking about witnesses.  The person against whom the complaint has been 
made would attend that preliminary hearing.  Will there be any cost to that person for the preliminary hearing, or 
will the Government meet the cost of the preliminary hearing and of any legal professionals or independent 
professionals who are present?   

Mr J.A. McGINTY:  Generally speaking on the question of legal costs, SAT will be a no-cost jurisdiction, other 
than in disciplinary matters for which the existing provisions will substantially be carried forward.  If legal costs 
are associated with that part of the disciplinary matter, it will be taken into account in the ultimate order that is 
made. 

Mrs C.L. Edwardes:  There is a fee, though, for an application, except in certain circumstances.   

Mr J.A. McGINTY:  Yes.  For instance, there is no fee for disciplinary matters. 

Mrs C.L. Edwardes:  And no fee is payable on mental health or guardianship matters?   

Mr J.A. McGINTY:  That is right.   

Mrs C.L. Edwardes:  Apart from the initial fee, there is no other cost if someone attends the directions hearing in 
person?   

Mr J.A. McGINTY:  I think that is right.  Many different matters will go before SAT.  There are no fees in some 
cases and there are in others.  I am trying to adapt my answer to the circumstances outlined by the member for 
Alfred Cove.  I think the answer to that question is no.   
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Ms S.E. WALKER:  Has an analysis been done of whether citizens of the State pay any fees to any of the boards 
and tribunals; and, if so, does the Attorney General have a copy of that analysis that we could look at?  Will that 
system be copied over to the State Administrative Tribunal?  The State Administrative Tribunal will be an 
enormous and complex structure.  From what the members for Alfred Cove and Kingsley have said about fees, it 
seems that at some point in such a structure, and given that the President of SAT will be a judge of the Supreme 
Court and will want to ensure that all proper procedures, processes and systems are in place, someone will 
eventually have to pay fees.  Has an analysis been done of the point at which people will pay fees?   

Mr J.A. McGINTY:  Some areas that are intended to come within SAT are currently no-fee jurisdictions. 

Ms S.E. Walker:  Which ones? 

Mr J.A. McGINTY:  The Guardianship and Administration Board is a good example, and the Mental Health 
Review Board is another.  A range of jurisdictions do not charge fees.  Other quite significant jurisdictions do 
charge fees.   

Ms S.E. Walker:  Which?   

Mr J.A. McGINTY:  An example is the Town Planning Appeal Tribunal.  Essentially, nothing is contained in 
these proposals that would alter that, although I expect that the question of fees will be reviewed with the 
intention of ensuring that where fees are inappropriate, it be a no-fee jurisdiction, and where a fee is appropriate, 
it be charged.  I will give an example of a revenue appeal.  The most recent revenue dispute involved, I think, 
$30 million or $40 million of stamp duty due on the transfer of Perth Airport, which happened under controversy 
about a year ago.  That is the sort of matter that could end up before SAT as a revenue appeal.  When a major 
corporation deals with a matter involving tens of millions of dollars, I would have thought that a fee was highly 
appropriate in those circumstances.  The mix is that in those areas where there appropriately is no fee, that will 
remain the case; in those areas where there is a fee, that will continue to be charged; and in those areas where 
there should be a fee and currently there is not - if there are any - we will look into that in the future.   

Ms S.E. WALKER:  That causes me some concern.  It is all very well to talk about the millions of dollars that 
corporations and other people will be paying; however, it is different when dealing with the average citizen in 
this State.  Tribunals like this were originally set up to make these processes available to the average citizen in 
the State so that they did not have to pay legal bills.  The Attorney General is saying that he cannot provide a list 
that shows which tribunals or disciplinary bodies currently charge fees and there is no list available of which 
ones will charge fees under this legislation.  The Attorney General has brought into this Parliament a Bill, but he 
is in a highly disorganised state!  I know that a draft organisation structure has been presented to us that shows 
the different levels at which people will be employed.  He has not brought that into the Parliament.  There is no 
comprehensive document that we can look at that shows which bodies and tribunals etc will come under this Bill 
and the rationale behind it.  I struggle to work out how the Cabinet ever made a decision on this Bill, because it 
did not have anything before it.  All it had was this enormous Bill.  There is nothing that I or anybody else in 
Western Australia can read that says what it is all about.  The Attorney General cannot say how much citizens 
will pay when they go along to this new tribunal.  That is a real issue.  How will it hit the hip pocket of the 
average citizen?   

Mr J.A. McGINTY:  I move - 

Page 10, lines 20 and 21 - To delete “was the decision-maker in relation to that matter.” and substitute 
the following - 

was - 

(a) the decision-maker in relation to that matter; or 

(b) a member of a body that was the decision-maker in relation to that matter. 

This amendment clarifies that a decision maker includes a person who is a member of a vocational regulatory 
body.  This will be particularly relevant when the president decides who will constitute the tribunal for a 
particular matter.  It means that a person who sits on a vocational regulatory body cannot sit on a matter on the 
tribunal when they were involved in the vocational body’s decision to refer the matter to SAT.   

Amendment put and passed. 

Dr J.M. WOOLLARD:  If the Attorney General is unable to give a guarantee that there will be no costs to 
anyone who attends a hearing, can he specify when he will make such a decision? 

Mr J.A. McGINTY:  The Act will provide that in some cases there will be an application fee, but in disciplinary 
matters the costs will be awarded if the disciplinary matter is upheld against whomever the action is taken.  
There is also the capacity for a cost to be awarded when an application is frivolous or vexatious.  That is why I 
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am cautious in answering the member’s question, because in some areas costs are involved and in certain 
disciplinary matters legal costs might be awarded - although, generally speaking, it is a no-cost jurisdiction.  The 
answer to the member’s question is that other than in those sorts of examples - 

Dr J.M. Woollard:  Therefore, at a later date a definition of minor and major grievances will be formed.  
However, for those groups and professions with minor grievances that will no longer be able to deal with them 
as a group or body because it is not provided for under their Act, no cost will be incurred when they go to the 
State Administrative Tribunal because at the moment they are dealt with in-house or within the groups at no cost 
in many cases. 

Mr J.A. McGINTY:  That is the problem in giving a straight yes or no answer.  In those areas where it is not 
currently the case, I suspect that it will not change.  We are now getting into the speculative area of the 
legislation.  In some cases costs are currently provided for minor disciplinary matters, which is the standard 
practice within existing industry boards and tribunals.  I am not capable of providing a yes or no answer to the 
member’s question.  I have tried to indicate the areas that might qualify or influence that outcome.   

Ms S.E. WALKER:  In the second reading speech, the Attorney General said it would be a less formal and less 
expensive system.  How will it be less expensive?  

Mr J.A. McGINTY:  Quite a number of the decisions that will be made in SAT are currently matters that need to 
go before a court.  In the courts, costs are awarded, imposed and incurred, whether it be for the use of legal 
practitioners or otherwise.  In each of those respective areas those costs will no longer be incurred.   

Ms S.E. WALKER:  Which areas?  The Attorney General must have looked it.   

Mr J.A. McGinty:  I just told the member; I gave an example - 

Ms S.E. WALKER:  I am not getting any information.  I want to know where the savings to the public will be in 
this set up.  We cannot get a list of anything or any structure -   

Mr R.F. Johnson:  Cabinet approved it with a lack of information. 

Ms S.E. WALKER:  How did Cabinet approve it? 

Mr R.F. Johnson:  It shows you what this particular minister has in Cabinet - 

Ms S.E. WALKER:  The power of influence. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order, members!  Member for Hillarys, if you have to ask a 
question you can seek the call. 

Ms S.E. WALKER:  We are opposing this legislation because we do not know what it is about.  We cannot get 
down to the nitty-gritty of it.  When the Attorney General says it is less expensive, we cannot even get an 
organisational structure; there is none!  We cannot get an overview of why this legislation has been brought in.  
Nothing but a big tome has been prepared.  Nothing has been provided that will explain the rationale behind 
creating this tribunal.  It could have been explained by saying that a particular body does not normally pay any 
fees, and that when it goes through the court process it will not pay any more.  That would be a reason, but there 
is absolutely nothing like that.  This legislation should not have been brought in so soon.  The Attorney General 
should not have made the experienced counsel advising him bring in this legislation.  He should have given them 
more time to draft it so that we can comprehend it.  I do not know how this got through Cabinet.   

Dr J.M. WOOLLARD:  I assume this legislation is similar to the Victorian Civil and Administrative Tribunal 
Act.  Many of the definitions are similar, particularly that of a monetary order.  I have not come across the 
relevant section in the VCAT Act, but clause 87 of this Bill refers to the costs of proceedings.  Has the 
Government done an analysis of the corresponding section in the Victorian Act, the cases in which charges have 
been made against complainants and the costings of the different complaints?   

Mr J.A. McGINTY:  The comparable provision in the Victorian Civil and Administrative Tribunal Act is 
division 8, Costs, which starts at section 109.  It is interesting to note that we substantially followed those 
provisions, which in our Bill are found in division 5, starting at section 86.  The opening provision of division 8 
of the Victorian legislation reads - 

(1) Subject to this Division, each party is to bear their own costs in the proceeding.  

That is what is in our legislation.  Section 109 of the Victorian legislation then outlines a number of exceptions 
or special provisions.  I have not done a detailed study of the two provisions, but the broad concept of the 
tribunal being a no-cost jurisdiction with the ability to award costs in some cases has been carried forward.   
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Dr J.M. WOOLLARD:  Has someone in the Attorney General’s department done a case-based analysis - that is, 
an analysis of the different cases that have gone to the tribunal - of section 109 and determined the minimum and 
maximum costs to the different professional groups and the range of issues that have been taken to the Victorian 
tribunal?   

Mr J.A. McGinty:  The answer is no.   

Clause, as amended, put and passed. 

Clause 12 put and passed.   

Clause 13:  Source of jurisdiction -  
Mr J.H.D. DAY:  We are now into the part of the Bill that deals with the jurisdiction of the tribunal.  I would like 
to know what impact the State Administrative Tribunal will have on schoolteachers and what coverage they will 
receive under it.  Yesterday the Western Australian College of Teaching Bill 2003 was introduced into this 
Chamber.  I have received - as I think have most members - a letter from the State School Teachers Union of 
WA in which it expresses concern about a number of aspects of the State Administrative Tribunal Bill 2003 and 
the impact it perceives SAT will have on schoolteachers.  I am not sure whether that will be the case.  Will 
schoolteachers, the registration process that will be put in place for them and their disciplinary procedures be 
impacted on or covered by the State Administrative Tribunal Bill 2003?   

Mr J.A. McGINTY:  I think I can allay the concerns that have been raised in this regard.  I also received, as I 
think did all members in this House, the letter from the State School Teachers Union of WA regarding concerns 
about the impact on teachers of the SAT legislation.  The Bill introduced by the Minister for Education and 
Training yesterday spells out that the registration of teachers will be subject to an internal dispute resolution 
measure and review by the District Court.  As the legislation stands, there is no involvement of SAT in that 
process.  Whether that might ultimately be reviewed is something for the future.  It is not something that we have 
in any sense considered.   

I refer in a broad sense to industrial matters.  I know that the registration of teachers may not be an industrial 
matter; however, if misbehaviour as a teacher is the reason a teacher is denied registration, it might become an 
industrial matter.  We have taken the general view that we will not include within the ambit of SAT industrial or 
employment-related issues.  I concede that the line between employment-related issues and professional issues is 
quite often very grey.  
Mrs C.L. Edwardes:  What about a review of the decision making?   
Mr J.A. McGINTY:  An unfair dismissal is perhaps the analogous case.  We do not want SAT to have any 
involvement with those sorts of matters because they are appropriately dealt with in the industrial relations 
realm.  An existing tribunal network, ranging from the Industrial Relations Commission to a number of other 
tribunals within particularly the public sector, deals with employment-related matters, and WorkCover deals with 
workers compensation-related matters.  Industrial relations has its own discrete area of operation.  We do not 
intend for employer-employee matters in any sense to come within the SAT jurisdiction.  I do not think there is 
any provision, even indirectly, under which that would be the case.  Certainly, the cabinet decision was 
predicated on the basis that that area would be excluded.   
The legislation introduced by the Minister for Education and Training makes no reference to SAT.  I do not 
envisage that it will.  However, a review may be conducted once SAT is up and running.  For example, the 
Western Australian Local Government Association has been talking to us with a view to bringing the discipline 
of recalcitrant local government councillors, measured against the objective criteria of the code of conduct, 
within the jurisdiction of the State Administrative Tribunal.  That has been agreed, at least in principle, with the 
Local Government Association.  However, that is an example of misbehaviour by an individual, which is 
intended to come within SAT.   

At this stage, I make it clear that it is not intended that teachers come within the ambit of SAT.  However, who 
knows what the future might hold?  I hope that as SAT becomes established and grows, people in other fields 
will see it as a place to which they can easily and inexpensively take their disputes for quick resolution.  That is 
the philosophy that underpins its establishment.  Other industry groups have asked whether they can bring their 
matters before SAT.  We are happy to consider that, but at the moment we are limiting SAT’s jurisdiction to 
what is in the Bill, which does not include teachers.   

Mr J.H.D. DAY:  I thank the minister for the information he has provided.  I make the observation that teachers 
are the only professional group required to be registered in the State that will not be covered by SAT.  I do not 
oppose that.  There are probably good reasons for it, and it is in general terms consistent with the Opposition’s 
argument.  However, given that all other professional groups will be covered by SAT, what is the Government’s 
rationale for it not covering teachers?  
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Mr J.A. McGINTY:  That is a valid point.  The registration of teachers is new, but it also applies to an area that 
is fairly heavily industrially regulated.  The line between industrial matters and professional matters has 
prompted this action.  We start with the District Court as the review body, and internal matters are dealt with 
there.  It will be up to a future Government to decide whether teachers, once their registration has been up and 
running for a period, should be treated as other professionals, but it is not currently being contemplated.  

Mrs C.L. EDWARDES:  I will follow on from there, keeping the theme of employees.  The Prisons Act, dealing 
with the discipline of prison officers, allows for appeal to the chief executive officer, and a determination of the 
appeal by the chief executive officer.  I take it then, that even though it is a decision by a public servant - the 
chief executive officer in this instance - it is not subject to review by SAT.  

Mr J.A. McGINTY:  That is correct, and we are not taking on public sector management matters either.  The 
other point relates to paragraph 178 of the Barker report, which states - 

The Taskforce has not considered it necessary to deal with a range of appeals concerning police, fire 
brigade, prison officers and marine matters. Those appeal rights primarily concern industrial and 
organisational matters that should not be determined by the SAT. The appeals falling in this class are 
created by the following Acts and regulations: 

Fire Brigades Regulations 1943 

Government Railways Act 1904 (WA) 

Police Act 1892 (WA) 

Prisons Act 1981 (WA) 

Western Australian Marine Act 1982 (WA) 
This might also partly answer the question posed by the member for Darling Range, about that grey area between 
what is industrial and what is not.  

Clause put and passed. 

Clause 14 put and passed.  

Clause 15:  What comes within original jurisdiction - 
Mrs C.L. EDWARDES:  This clause provides that, if an enabling Act gives the tribunal jurisdiction to deal with 
something that does not involve a review of a decision, the matter comes within the tribunal’s original 
jurisdiction.  Am I correct in assuming that, under the State Administrative Tribunal (Conferral of Jurisdiction) 
Amendment and Repeal Bill 2003, if the jurisdiction being conferred is not a review of a decision, then it 
automatically becomes original jurisdiction, even though it has come through an enabling Act?  If it is a public 
service decision that is not within the State Administrative Tribunal (Conferral of Jurisdiction) Amendment and 
Repeal Bill 2003, but is one that the Government contemplates making open to review, such as those dealing 
with reasons for decisions, is that original or review jurisdiction?  Does SAT have any decisions?  For instance, 
say a licence has been issued by the Department for Planning and Infrastructure that is not covered under the 
conferral of jurisdiction, but somebody is very unhappy about the decision made by a public servant.  At the 
moment that person can go to the Ombudsman to get it resolved.  Does that person have an ability to come to 
SAT?   

Mr J.A. McGINTY:  The short answer is no.  This legislation is not like the commonwealth administrative 
appeals legislation, which enables an appeal against any government decision by an aggrieved party.  This 
legislation picks up existing rights enshrined in legislation to challenge a decision, to either a court or another 
body.  This legislation takes existing rights and puts them into a single body.  It is not intended to create new 
rights.  The Administrative Appeals Tribunal model is one the Government could have followed, but on this 
occasion we have taken the first step and conferred jurisdiction over existing rights to SAT, instead of the 
existing body, whether that be a court, minister or public servant.   
Mrs C.L. Edwardes:  So this clause basically says that the enabling Act either confers original jurisdiction or, 
where it is part of a review process, it becomes review jurisdiction.  

Mr J.A. McGINTY:  That is right, and unless specific jurisdiction is conferred, there is no right to challenge a 
government decision with which someone is unhappy.  

Mrs C.L. EDWARDES:  We have dealt with the employee-employer organisational matters, but one of the 
issues we have discussed in this House on a number of occasions is the situation where there is a review right to 
the chief executive officer.  In this instance, I am talking about the Occupational Safety and Health Act 1984.  
Under that Act an improvement or prohibition notice can be issued by inspectors.  Section 51 of the Act provides 
for a review of that notice by the chief executive officer.  It has placed the chief executive officer in an 
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uncomfortable position, to all of a sudden put on another hat.  We discussed this when dealing with previous 
legislation that the Government was considering changing.  

Mr J.A. McGinty:  We did change it in one case.  The appeal is now to the Parole Board in that case.  

Mrs C.L. EDWARDES:  In this case, it has been left in place.  As I understand it, it is not included in the 
conferral of jurisdiction.  It is a very appropriate one to change, because it has always been a very uncomfortable 
position for the WorkSafe commissioner.  This would be an appropriate case to put forward.  Why was it not 
included?   

Mr J.A. McGINTY:  The reason was, again, the very clear view that industrial matters - 

Mrs C.L. Edwardes:  No; this is a review of a prohibition notice on, say, a power cord.  Obviously, it is a 
WorkSafe issue, but it is not an industrial issue, or an employer-employee issue.  

Mr J.A. McGINTY:  Perhaps I can argue by analogy.  The other area it was decided to exclude as a matter of 
policy was environmental appeals.  That had to do with the existence of the ministerial appeal process 
established, as the member would be well aware, under the Environmental Protection Act 1986.  The Barker 
report recommended that appeals under part 4, against pollution control notices, be included, but part 5 appeals, 
which are ministerial appeals against, for instance, logging of forest, not be included.  It was thought that it was 
inappropriate to have some appeals within the one Act going to SAT and others remaining as internal 
departmental matters or ministerial appeals.  There are some exceptions to this, but environmental appeals under 
the Environmental Protection Act are not included, and matters under the Occupational Safety and Health Act 
that are substantially employment related were left out as well, because they are part of the employment, or 
industrial relations package.  There is not necessarily 100 per cent logical consistency in this, given the vast 
number of appeal rights and original matters that are to be brought within the jurisdiction of SAT.  Some other 
areas that were thought to impede the ready resolution of industrial development matters have also not been 
included.  We have brought into the ambit of SAT as much as we humanly could in an internally consistent way.  
The issue raised by the member for Kingsley is not one to which I have particularly turned my mind, because I 
have generally regarded that Act as dealing with employment-related matters, but I suspect that is the rationale.  
Clause put and passed. 
Clauses 16 to 20 put and passed.  
Clause 21:  Statement of reasons for decision -  
Mrs C.L. EDWARDES:  I refer to the process involved in the statement of reasons for decisions.  It appears that 
the tribunal may request the decision maker to provide within 28 days the reason for its decision.  Will decision 
makers have to supply reasons for decisions as part of the public service process so that members of the public 
are aware of why a decision has been made?   
Debate interrupted, pursuant to standing orders. 
[Continued on page 10032.]  
 


